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HOW FREE IS FREEDOM? 


For the past 15 years and more, various occupations with 
pretensions to professional status have, through state reg- 
ulatory boards, passed regulations limiting advertising 
by practitioners — barbers, beauticians, undertakers, etc. 

Lower courts that have considered the problem have 
found these boards variously to be within and beyond 
their jurisdictions. A step toward controlling the boards 
was taken in Ohio in 1959 where a law was passed pro- 
hibiting state agencies from restricting legitimate adver- 
tising. In 1960, Kentucky and Michigan saw comparable 
“right to advertise” bills defeated, while Louisiana adopt- 
ed a “free enterprise” advertising law similar to Ohio’s. 
Similar laws are pending in the legislatures of other states. 

Discussing the right to advertise here is William J. 
Oertel, executive director of the Ohio Newspaper Associ- 
ation, and president, Newspaper Association Managers, 
Inc. Mr. Oertel delivered this speech at the 75th Annual 
Convention of the National Editorial Association on May 
6, 1960 in Atlanta, Georgia. 


The most challenging question any speaker has to 
face in our nation in these hectic days of turmoil, unrest, 
rapid change, more speed and confusion, and often less 
understanding, is simply this: “How far shall I stick my 
neck out this time?” 

Because of the type of business we are all in as news- 
papermen, this can be rather tricky. It is easier to let 
someone else go out on a limb, then report what he said, 
than to get out on that limb ourselves. For instance, I’ve 
taken the liberty of changing the title of my comments 
from “Should There Be a Federal Right-to-Advertise 
Law?” to “How Free Is Freedom?” 

Some rather overpowering questions have been both- 
ering me lately. They have come to mind because of the 
many recent and current shadows that have raced sud- 
denly across many parts of the world and left darkness 
or confusion. They are questions that should bother all 
of us, and they do have a bearing on the right or freedom- 
to-advertise issue, as I shall point out. The questions are: 


How much freedom can we, as Americans, afford to 
lose and still be free? 

How much freedom can we, as newspapermen, afford 
to lose and still have a free press? 

Why is there so much complacency over a continued, 
slow loss of individual freedom, and whose is the responsi- 
bility for correcting this situation? 

Are we doing enough to teach and tell the meaning of 
freedom? 

In the long run, can freedom, as a system for public 
service and private enterprise, defeat competitors? 


Off-the-Cuff Answer 


I suppose a quick, off-the-cuff answer generally could 
be that we can afford to, and will, lose as much freedom 
as we do not fight to retain! This is not a contradiction, 
but rather the plain truth. 

When, I wonder, was the last time you openly spoke 
a good word for freedom as a way of life or a system of 
government? A good many of you probably can't recall, 
and I think I know why this is, in some degree. It has 
become “corny” for the average American to talk about 
and uphold freedom — even his own personal, individual, 
precious freedom. And I’m sure I don’t know why! 

To me, it is a challenge and a thrill to think and 
talk about freedom — any kind of freedom — freedom 
of enterprise, of press, of speech, of religion, of assembly, 
of information, of advertising, and so on. They’re all im- 
portant, and I treasure having the freedom to just talk 
about freedom. Remember! Most people in the world 
this day cannot talk about it and have it mean the same 
as it means to us! 

However, in discussing freedom in America we have 
to always keep in mind two highly important facts: 


(1) Freedom without responsibility is anarchy. 

(2) And this statement by W. Somerset Maugham: 
“If a nation values anything more than free- 
dom, it will lose its freedom; and the irony 
of it is that if it is comfort or money that it 
values more, it will lose that, too.” 


We are hearing more and more criticism of our com- 
munications media and our free press in America these 
days, and the trend is increasing. Many more tender- 
skinned individuals and groups than ever before are 
taking one-sided shots at our media, and largelv based 
on an isolated incident, a single news story or editorial, 
an error in judgment, or an honest mistake. These folks 
completely overlook all the good things that appear, and 
dwell only on the adverse things. 

Just two weeks ago, in talking with one of the leading 
health officials of our state, I was advised that the major 
difficulty he has with newspapers is the “incapable” re- 
porters sent to cover his department. I promptly asked 
him how capable all of the interns were when placed 
in hospitals as compared with experienced doctors. His 
answer, with a grin, was this: “Well, I guess we can bury 
our mistakes.” And my reply to him was this: “We can’t 
do that — we have to take the blame right here on the 
chin!” He had no comeback! 


Lists Critical Groups 


Some of the groups who have been critical of the 
communications field include: educators (a large group 
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with a potent voice and a commanding position in in- 
structing our citizens of tomorrow); welfare workers 
(who are dedicated to their cause to the exclusion of all 
other matters, in many cases) ; labor groups (who prac- 
tice in their own newspapers and publications the very 
bias, prejudice, and one-sidedness of which they accuse 
other media of communications); government admin- 
istrative officials (often entrenched in their jobs and 
carrying deep-seated feelings against media with them) ; 
and professional people, or would-be professionals (who 
get wrapped up in their own personal wants and ethics 
and completely forget that they, too, are a part of free- 
dom in America). 

The methods these groups use are many, but one of 
the results, premeditated or not, is that often the media 
end up fighting each other, which is another version of 
“divide and conquer” technique. 

I am sure that in their zeal to improve their lot and 
do a better job, these groups seldom think of the impli- 
cations and complications of some of the things they do. 
After all, most are intelligent persons, well-educated, 
well-meaning, but too often placing their own personal 
desires and one-sided objectives above the national and 
public interest. This is the big danger, and I fear these 
groups have not thought through their true responsibili- 
ties to freedom! 

This is not an accusation, but a statement of personal 
belief. These groups need to think in big terms because 
of their size, but first they should think in terms of what’s 
best for America as a beacon of liberty and freedom in 
a world of educated darkness! 

Instead, the baser, the smaller, the less intelligent, the 
more disturbing elements seem to be moving in on free- 
dom. When men and groups in top responsibility and 
authority fail to uphold the foundations of freedom, on 
whom can we depend? Where can we turn? This is one 
of the most disturbing developments facing us all today 
— and it appears indicative of more of the same to come! 
Nothing spreads cynicism and disregard for authority 
and responsibility faster and more directly than having 
top, key people fail to measure up to the very best they 
know how, despite the consequences. 


‘Compromising Our Conscience’ 


We seem to be living in an era of “compromising our 
conscience.” Instead, this is a time for men to face up — 
not down! To think big and fairly — not small and puny! 
To work together —not pull apart for selfish reasons! 
To aim high—not low! To dare to be different — if 
being different means upholding freedom and the things 
that sustain freedom with responsibility. 

Let me cite a few examples: 

Somewhere, somehow, our schools are failing to teach 
the meaning and importance of responsible freedom. 
Apparently youngsters are no longer being told that 
freedom is a precious and delicate thread passed on to 
each generation from a previous generation that fought 
hard to preserve it. Not enough youngsters are imbued 
with the necessity of passing this thread of responsible 
freedom on to the next generation, or I am sure the up- 
turn of juvenile delinquency would not be as sharp as it 
is. People do not normally destroy what they hold pre- 
cious, but freedom has not been explained to today’s 
youngsters as being something worth retaining. Freedom 
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is truly the thread upon which our nation was founded, 
survived all hardships, grew and prospered, won all wars 
we engaged in, and rose to the highest standard of living 
in the world. 

I was shocked to read in Editor & Publisher that one- 
fourth of the junior and senior high school students in 
Texas, in answering a statewide questionnaire related to 
the recent White House Conference on Children and 


Youth, advocated more control over the mass media, — 


including some who called for direct censorship. I recall, 
when teaching in college, asking a class of 23 journalism 
juniors on the first day of class if they felt there was true 


freedom of the press in America. Only one said he was 


sure of it—and I learned later he had spent several 
years in South America, where he had personally seen how 
a controlled press operates to keep people uninformed. 
Referring again to the White House Conference on 
Children and Youth, which I was privileged to attend as 
a delegate from Ohio, I witnessed an effort to get ap- 
proval there of a recommendation stating that the U.S. 
is the greatest nation in the world, has attained this 
status because of a system based on freedom, believes in 
the system, and encourages others to do likewise. Believe 
it or not, this was not acceptable to a representative group 
of delegates because it might tend to make people too 
complacent and not want to pay enough attention — and 
funds — to all sorts of proposals, over 1600 of them, in 
fact, concerning our children and youth. To the credit of 
the Conference, it did not request added restrictions on 
children who find the opportunity for employment satis- 
fying, but likewise I did not hear any stress placed on the 
importance of freedom in our American way of life. 


Is Freedom Becoming Old-Fashioned? 


I wonder if freedom is becoming too old-fashioned 
for us! 

Foreign visitors to our shores promptly point out 
that our freedom is the most outstanding thing they notice 
—and then they also add how much we take it for 
granted and how we complain about, rather than are 
proud of, our nation and our freedoms. 

I had occasion to ask a well-informed and intelligent 
group of adults recently what one most important factor 
about America helped make us different from other 
nations — and I was pleased to note that nearly all of 
them mentioned freedom, in one form or another. This is 
one favorable note I have seen recently. 

During the efforts we made in Ohio last year to 
obtain our Right-to-Advertise Law, the point was made 
that this legislation upheld the right of business to adver- 
tise truthfully and acceptably, and this was good for our 
free economy. We made the further point that allowing 
state agencies to control advertising was a restriction on 
freedom and a further trend toward socialism. For mak- 
ing this statement, we were accused of “flag waving” and 
improper tactics by those opposing the legislation and by 
some majority legislators! 

About seven years ago, some of the forward-thinking 
editors of the nation saw a growing trend toward secrecy 
in the operation of most levels of government in this na- 
tion. Because this was a definite threat to freedom and the 
right of the people to know what goes on in their gov- 
ernment, these editors did something about the matter 
and today 25 states have open meetings laws and 32 states 


have their records open to public inspection. This cam- 
paign continues, both in the states and at the federal 
level, and it is agreed that wherever such laws have been 
enacted, freedom, democracy, and a more informed pub- 
lic have benefited, as well as the operation of government. 

America began under freedom in “town meeting” 
style where all business was the public’s business. Do we 
need to know any less about our government today? 

This excellent effort by editors stopped a creeping 
threat to our system that had included secrecy, censor- 
ship, closed news sources, more closed minds, less in- 
formed citizens, and a restriction of freedom. 

Simply by the use of democracy and the process of 
representative government, laws were passed to insure 
and preserve our freedom to information which had been 
threatened by agency regulations, official decrees, and 
dictatorial judgment. 


In Defense of Free Advertising 


Now, in defense of our free economic system, we are 
faced with a comparable threat to freedom, business, the 
public, and the press. In fact, it could pose a dire threat 
in the direction of press and communications control, 
because our entire communications industry in America 
is built on advertising. And this is no less a danger than 
was —and is—the danger of news control, which in 
our nation can mean “thought control.” 

The time is at hand again to use the process of rep- 
resentative government to protect and preserve a funda- 
mental freedom on which our whole economic system 
is based — the right of an individual or company to use 
freedom of speech by means of advertising, as long as 
it is not false, fraudulent, libelous, or in violation of any 
federal or state laws. 

Because in Ohio such a law was passed last year and 
is working out very well with not a single complaint 
against it to date, I have been asked to comment on the 
possibilities of a similar law at the federal level. 

First, let me state without reservation that the No. 1 
job of the moment is to obtain passage of the Boggs bill 
to cancel a regulation of the Internal Revenue Service 
which disallows tax deduction, as a business expense, for 
advertising used to support or oppose legislation at the 
national, state, or local level. Interestingly enough, both 
business and labor were unanimously against the IRS 
regulation, but it still was put into effect. It makes one 
wonder if some of these things are not done simply for 
harassment, to draw attention from other matters, or to 
pre-occupy the time of people who might otherwise use 
their time for different legislative purposes. 

Secondly, whether or not a right-to-advertise law at 
the federal level would be feasible has not yet been fully 
determined. Research on this is underway now, and it 
is hoped a report may be forthcoming soon. Certainly, 
such laws are possible at the state level and should be 
sought with proper planning and good judgment. In Ohio 
we found that much support can be obtained from Ad- 
vertising Clubs and business groups having a related 
interest in the freedom of good advertising. 

About 20 states have expressed interest in right-to- 
advertise legislation. Michigan this year made the effort 
and this week the bill was before the Governor for signa- 
ture. Kentucky tried and lost, but will try again. Louisiana 
is underway now with a well-planned approach. Other 


states are considering legislation. 


Guarantees of ‘Right-to-Advertise’ Law 


To those of you not fully aware of what such legisla- 
tion does, it merely guarantees by law the right of anyone 
to advertise without restriction by agencies or commis- 
sions, as long as such advertising meets the test of any 
laws already enacted to control unwanted advertising. 
Our Ohio law gives agencies the right to suspend licenses 
for conviction of false or fraudulent advertising, but also 
states “no agency shall have the power to make rules 
which would limit the right of any person to advertise.” 

Our reasoning in seeking this law was that if business 
groups could, for varied reasons, obtain laws or use 
agency authority to restrict good and acceptable advertis- 
ing, why could not advertising be protected by law in 
much the same way. So we proceeded on this basis and 
found almost unanimous consent in our Ohio General 
Assembly with only two dissenting votes out of 172. We 
also achieved a noble result, we feel, by removing from 
state agencies some authority — an achievement that in 
these days of big government is worthy in itself, we feel. 

An estimate I have received says there are from 17 to 
21 federal agencies now authorized to regulate advertis- 
ing in some way. No one rightly knows how many there 
are for sure! But these are some: Federal Trade Com- 
mission, Post Office Department, Federal Communica- 
tions Commission, Treasury Department’s Internal Reve- 
nue Service, Securities Exchange Commission, Depart- 
ment of Agriculture’s Food and Drug Administration, 
Bureau of Highways, Department of Interior, Interstate 
Commerce Commission, Department of Defense, and 
others. We hope our study will produce all such agencies. 

Encouragement for such a study and possible legis- 
lative action has come from many top-flight sources. 

Robert M. Feemster, chairman of the executive com- 
mittee of Dow Jones & Co. and past chairman of the board 
of the Advertising Federation of America, stated recently: 


What the country needs is state-by-state and 
federal passage of “right to advertise” laws, spe- 
cifically prohibiting curbs to the right of any 
legitimate company to inform the public . 
and the public’s right to be informed. 


Editor & Publisher has editorialized in this way: 


There must be a concerted attack sponsored 
by all media, advertiser and agency groups, on 
the regulatory and restrictive proposals now con- 
fronting them. 


The head of a national organization of stockholders 
has stated: 


Regarding enactment of a federal right to 
advertise law, inasmuch as the problems involve 
infringement of our basic human freedoms and 
also, in many circumstances, are an attack on 
business and the free enterprise profit system, the 
millions of investors in American corporations 
have a definite interest in the matter and our or- 
ganization could very properly and quite effect- 
ively cooperate in obtaining enactment of the 
desired legislation. 


Mr. Proud in an excellent talk at the Second Annual 
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Freedom of Information Conference at the University of 
Missouri last fall stated the case very well: 


Advertising and the free press stand on the 
same battleground today, fighting for the same 
freedom! Any time a government bureau deprives 
one of our media of the right to advertise, or 
whenever some regulatory body chips away at 
another of our freedoms to inform the public, 
each one of us has lost a battle, and the final ques- 
tion is, how many battles can we lose before we 
have lost the war?...we will alert our 50,000 
members on the problems which all business faces 
in Washington — and we will rest our defense of 
the right-to-advertise on the certain knowledge 
that what is good for free enterprise and all Amer- 
icans is all that advertising has any right or desire 
to ask. 


Many others have spoken up for the right or freedom 
to advertise — and more and more will, I am sure, in- 
cluding state legislators and congressmen like Representa- 
tive Hale Boggs. 


Laws Help, But Media Must Work 


With business and the public paying $80 billion a 
year into our federal government, it seems that some 
attention to such investment is desirable by business and 
the public. The best exchange we can get for our tax 
dollars, in my opinion, is greater freedom, but it is quite 
apparent that this will not be automatic. Each of us in 
his own way must do his part. 

Whether we do our part individually or in unified 
team work is not as important as making sure we do 
something ! 

Let me clear up one final point, because I surely do 
not think that a state or federal “right-to-advertise” law 
is a cure-all by any means. Sure, a law does help protect 
freedom of enterprise. It restricts some government 
authority. It encourages more truthful advertising. It 
places a greater responsibility upon advertisers and 
media. It places any potential control of good advertising 
directly in the hands of legislative, not admistrative 
personnel. It can encourage public action against bad 
advertisers. It can build faith in good advertising. 

But even with this tremendous gain in favor of good 
advertising, there must be more done by media and 
advertisers. I would suggest these possibilities, some of 
which are already in action or under consideration: 


(1) Greater integrity and responsibility of the 
press, radio-TV, magazines, advertisers, and ad- 
vertising agency persons is needed in preparing 
advertising for public consumption. This also in- 
cludes rejection of any advertising not suitable 
to the public taste and decency. 

(2) More understanding of the importance of 
advertising — and dangers to it—is needed by 
all groups favorable to our economic system. 
There are those who somehow think our economic 
system and advertising have absolutely no relation 
to each other. 


Columbia, Missouri 
October 1960 


(3) More cooperation of groups interested in 
or directly involved in advertising could be most 
helpful — and may well become all-important. 

(4) Somehow the fact must be gotten across 
that the “rotten apples” in advertising are few 
in comparison to the total, as in any business or | 
profession. Because of the nature of advertising, 
these incidents are blown up way out of proportion 
to the whole, and the vast majority of good, reput- 
able advertising gets stained by the same brush. 
We somehow must make clear that most advertis- 
ing — over 99 per cent of it—is good. This is 
basically what a right-to-advertise law does. 

(5) The errors of advertising are, generally, 
the errors of human beings*who are subject to 
the same fallacies as the general public. An ad- 
vertiser who cheats a little by using trick copy 
to deceive, bait offers or other methods of de- 
ception not worthy of good advertising is merely 
admitting that he cannot compete fairly and truth- 
fully. He also, unfortunately, encourages some 
others to follow his lead — and slowly an adverse 
public image of advertising is built up because of 
a few who dissolve their conscience and reach 
into the bag of improper advertising tricks. This 
must be discouraged in every way possible! 


I believe it was Edmund Burke who said that “all 


that is necessary for the triumph of evil is that enough | 
good men and good women do nothing.” 


Each Must Do His Part 


The real challenge to advertising is to sway and 
influence by fair, acceptable, truthful arguments and 


| 


persuasion. Advertising and advertisers have a mountain- 
ous responsibility to educate and improve and lift up the 
public moral standard and living standard. This is an 
inherent part of advertising which relates to free speech, 
free press, and responsible freedom — along with the 
selling of goods and ideas and helping keep our economic 
system strong and healthy. 

Advertising, by its very nature, has a big responsi- 
bility in the thing we call freedom. And each of us in- 
volved in any way with advertising has a responsibility 
to strengthen freedom in our own areas of influence, 
however big or little. Unless we do, there is no reason to 


expect such responsibility from those on higher levels — 


of influence in our federal government, right on up to 
the office of the President. We all have the same responsi- 
bility to freedom, and we all must make sure we live up 
to our responsibility. 


When freedom wanes and diminishes in your town. | 
county, or state, it weakens another brick in the founda- | 


tion of our free system of government — and it weakens 
the hand of our government in dealing with other nations 
and in seeking to encourage their interest in our concepts 
of responsible freedom and democracy. When this hap- 
pens, we all lose, and freedom dies a little more. 

“How free is freedom?” It’s as free as you and I 
want it to be, according to how far we’re willing to stick 
our necks out to talk about it, to defend it, and to pre- 
serve it! 


